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SACRAMENTQO, CALI FORNI A
TUESDAY, MARCH 7, 2000 9:00 A M
---000---

H O BROM: W wll conme to order.

This is the continuation of the supplemental water
right hearing regarding the Lower Yuba River.

M. Lilly, | believe you are up.

MR. MONA: M. Brown, before we begin, there is a
little housekeeping matter we have to deal with. Yesterday
afternoon M. Cook correctly advised staff that two of his
witten testinony docunents were submitted, and we forgot to
identify them

I would like this time to identify the witten
testimony of WIlliam Calvert as S-Cook-3, and the witten
testimony of Walter Cook as S- Cook-4.

H O BROM: |s that correct, M. Cook?

MR. COOK: | did ask yesterday that they be admitted
into evidence. | think | neglected to do that at the cl ose
of my case. But | do now ask that those be adnitted into
evi dence.

H O BROM: Are there any objections to the adm ssion
of those in evidence?

Al'l right. Those exhibits, then, will be included into
evi dence.

Thank you, M. Cook.

CAPI TOL REPORTERS (916) 923-5447 1345
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M. M nasian.

MR MNASIAN:. M. Brown, there are 25 copies of the
exhibits that were introduced yesterday in cross-exam nation
avai |l abl e for everybody to conme take one at the front table,
and | provided six to the staff.

H O BROM: Of the record for just a noment, Esther.

(Break taken.)

H O BROM:. W are back on the record.

| welcome M. Jim Stubchaer and Chairman of State Water
Resources Control Board is joining us this nmorning. And
wel come, Jim

MR. STUBCHAER: Thank you.

Mor ni ng everyone.

H O BROMW:. M. Lilly.

MR LILLY: | would also like to welcome M. Stubchaer.
I think when we started this hearing in 1992 he had j ust
gotten to be on the Board. So, give you an idea of how | ong
this proceedi ng has been going on. He has now finished his
second term

MR. STUBCHAER: It was March 9th, it was my second
day.

H O BROM: At |east that shows you there is
continuity here.

MR LILLY: | amglad we have it.

---000---
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DI RECT EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY MR LILLY

MR LILLY: M. WIson, would you pl ease state your
nane for the record and spell your |ast nane.

MR WLSON: Donn WIson, Wi-Il-s-0-n

MR. LILLY: Have you previously taken the oath in this
heari ng?

MR, WLSON: Yes, | have

MR. LILLY: | amgoing to hand you a copy of the
Exhibit S-YCWA-1 and ask you to | ook at that and tell us if
that is an accurate statement of your education and work
experi ence.

MR, WLSON: Yes, it is

MR. LILLY: Now |l amgoing to hand you a copy of
S-YCWA- 11, and ask you if that is an accurate statenent of
your testinmony for this hearing?

MR WLSON: Yes, it is.

MR LILLY: Al right. W wll just spend a few
m nutes sunmarizing that testinmony, and | will just kind of
go through the different categories and ask you to sumari ze
t hose.

Could you start with a brief summary of the
i ntroduction.

MR WLSON. | amthe Engi neer Administrator for Yuba

County Water Agency, and | held that position since Novenber

CAPI TOL REPORTERS (916) 923-5447 1347
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of 1987. | amfaniliar with and responsible for all Yuba
County Water Agency water operations.

My testinony that | am sumuari zing today and will be
submitting updates the testinobny that | gave in 1992,

MR LILLY: Let's go on to the second section of your
witten testinony. Could you please just sumarize the
abilities of the Yuba County Water Agency to control water
tenperatures in the Lower Yuba River.

MR. WLSON. Yuba County Water Agency through its
operation of principally New Bullards Bar Reservoir can
i nfluence tenperatures in the Lower Yuba River, but they
cannot control them Releases from New Bull ards Bar
Reservoir are usually through the nultil evel power tunnel
intake that is on the upstream si de of New Bull ards Bar Dam
| would like to put up an overhead to show what that is
like.

MR LILLY: For the record, this overhead is
Attachment 1 to S-YCWA-11.

MR. WLSON. The power tunnel intake has basically two
| evel s of intake. The lower |evel and then the upper |evel.
In addition to the intake itself, it has slides and it has

nine levels of shutters that can be put in at 13-foot

increments to control the |level at which water is drawn from

New Bul | ards Bar.

This system can be operated with both the upper and

CAPI TOL REPORTERS (916) 923-5447
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| ower outlets open or with either one of them

i ndependently. And the operating criteria on the upper

level outlet with shutters is -- we are supposed to nmaintain
at least 40 feet of head over the sill of any of the
shutters or the intakes.

Fromthe start of Yuba River Devel opnent Project in
1970 until 1991 the directions that we had received from
Department of Fish and Gane for the operation of this
multilevel outlet was in April to rel ease warm water near
the surface of the reservoir and starting in Septenber to
rel ease as cold a water as we could, go to the lower |eve
outlet. Beginning in 1991, only the low | evel outlet has
been used, except for a short period in 1993.

In 1993 Yuba County Water Agency convened a tenperature
advisory comittee to attenpt to get nore refined gui dance
in regard to the operation of this multilevel structure,
hopi ng that we could maybe do a better job of tenperature
managenent. This commttee, after review ng reservoir
profiles of downstreamriver tenperatures and sone
tenmperature nodel i ng that has been done cane to the
conclusion that we should release fromthe [ow | evel outl et
the col dest water that we could at all times, and since that
time we have operated based on that criteria.

Bul  ards Bar nornally has a substantial cold water

pool. It is a deep reservoir. The damis 645 feet high

CAPI TOL REPORTERS (916) 923-5447 1349
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and so usually we have a substantial cold water pool to draw

from

MR, LILLY: Just for the record, the next overhead is
Figure 1 from Exhibit S YCWA-18.

MR WLSON: This is a map that shows New Bul | ards Bar
various stens of the Yuba R ver.

Let me see if | can focus that a little bit.

Shows Engl ebri ght and the river downstream of that.

Water from New Bullards Bar is nornally conveyed by

tunnel approxinmately five mles to New Col gate Powerpl ant,

which is a YCWA facility, and water that is discharged from

New Col gate flows into the upper end of Engl ebright
Reservoir, which is approximately ten nmiles |ong.
Engl ebright is, besides the release from Colgate, is fed by
both stens of the -- two additional stens of the Yuba River
the mddle and the south flow into Englebright. These
streams nornally, especially in the sumrertime, are warner
waters than what is released from Colgate. And so the
m ddl e and south Yuba River water tends to stay to the top
of Engl ebright and the col der Colgate rel eases tend to nove
to the bottom of Engl ebright.

MR LILLY: The next overhead is Attachment 2 from
Exhi bit S YCWA- 11.

MR. WLSON. This overhead is a cross-section through

the YCWA's Narrows 2 plant, which is | ocated downstream of

CAPI TOL REPORTERS (916) 923-5447
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Engl ebright Dam It shows a cross-section through the

i ntake in Engl ebright Reservoir. The tunnel conveying water
to Narrows 2, which is a short distance downstream from

Engl ebright. Engl ebright Reservoir has no |level outlet. It
was constructed as a debris barrier, and the only outlets
out of Engl ebright are through the P&GE s Narrows 1

hydr opl ant and Yuba County \Water Agency's Narrows 2
hydr opl ant .

The rel eases through Narrows 2, the YCWA facility, the
tenmperatures of those waters tend to be about the equival ent
of what the tenperature is in Englebright Reservoir at about
a depth of 35 feet, very slightly, but in general those
correlate pretty closely.

Wth the col dest water possible being rel eased from New
Bul  ards Bar, the only possible tenperature influenced by
YCWA is by nore rel eases from New Bul | ards Bar and
Engl ebright. Due to the distances and generating schedul e
requi renents, the two-day lead tine would be needed for
changi ng rel eases from New Bullards Bar to try and influence
tenperatures at Daguerre Point Dam which is approximtely
26 mles downstream from Col gate and at Marysvill e gauge
approxi mately 30 m | es downstream

To be able to attenpt to control tenperatures
additionally, we would need to have an accurate two day

ahead air tenperature forecast. The reasons discussed in
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detail in M. Ginnell's testinony, we urge that the State
Wat er Resources Control Board not to adopt any tenperature
requi renents.

MR LILLY: Let's go forward to Section IIl of your
testimony. |If you can very briefly sunmarize the other
operational considerations for this project.

MR. WLSON: Due to conditions uncontrolled by Yuba
County Water Agency and the release tine delays from New
Bul lards Bar to Marysville, extra buffer water is rel eased
to ensure conpliance with flow requirenments. W have found
that to ensure conpliance an additional two and a half
percent plus five cfs is generally needed.

A five day running average with a 10-percent maxi num
deviation restriction for the flow requirenents would save a
consi derabl e ambunt of water, particularly in drier years.

MR LILLY: Next, Dr. House testified in detail
yest erday about the effect of the draft order on the
project's hydroel ectric generation. Could you briefly
sunmari ze from your operations standpoint.

MR. WLSON: The Draft Order would have a severe
negative inpact on the Yuba River Devel opnent Project's
ability to maxi ni ze generation revenues. These inpacts are
di scussed in nmy witten testinony. Between now and 2016 all
| ost generation revenues would directly inpact Pacific Gas &

El ectric Conpany. After 2016 these mllions of dollars a

CAPI TOL REPORTERS (916) 923-5447 1352
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year woul d i npact Yuba County Water Agency.

MR LILLY: Now go forward to Section V of your
testimony. |If you could please just briefly sumarize and
update your 1992 testinony regardi ng out-of-county water
transfers and proposals for future transfers.

MR WLSON. In ny 1992 testinony | described YCWA' s
wat er transfers during 1987 through 1992 as a benefit that
these transfers provided to water users throughout
California. Since 1992, YCWA has participated in two nore
out -of -county transfers.

In early January 1997 there was serious flooding in
much of California. However, thereafter there was little
precipitation. As a result, there was need for YCWA wat er
out of county to neet environnental conmitnents by others.
20,000 acre-feet went to the Bureau of Reclamation to help
the CvP's fish, wildlife, restoration purposes in the Lower
American River and wildlife refuges in the San Joaquin
Vall ey. 48,857 acre-feet went to the Sacranento Area Fl ood
Control Agency to mitigate effects fromflood reoperation at
Fol som Reservoir on the American River.

Since 1992 several state and federal agencies and an
NGO has identified the Yuba River Devel opment Project as a
source of water to help satisfy their needs. These prograns
are listed in Page 8 and 9 of ny testinony.

Yuba County Water Agency will use its best efforts to

CAPI TOL REPORTERS (916) 923-5447
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transfer to users downstream of the Lower Yuba River any

wat er that nust be rel eased fromstorage in New Bull ards Bar
Reservoir to inplenent any suppl enental instream

requi renents. Nevertheless, YCWA's ability to transfer any
water required to inplenent supplenental instream flow
requirenents will be significantly constrained if such new
requirenents require YOWA to rel ease water during tinmes when
such wat er cannot be diverted by downstream users or

ot herwi se applied to beneficial use.

MR LILLY: Let's go forward to Section VI of your
testimony. |If you could just summari ze and update your 1992
testimony regardi ng the Yuba County \Water Agency's use of
the funds fromwater transfers.

MR WLSON: In 1992 | testified in detail about how
YCWA' s Board of Directors directed that all noney received
fromwater transfers be used for flood control, water supply
and conservation and fishery enhancenment projects in Yuba
County. The water transfer funds YCWA has spent have al
gone for the betterment of the conmunity and not for the
financial gain of individuals.

Since 1992 YCWA has continued to financially support
these kind of activities with noney received from water
transfers. $31.8 in expenditures, grants and | oans have
been nade for these activities by YCWA. For flood control

9.7 mllion has been provided. Those are dollars.
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For water supply and conservation, 21.1 mllion; and
fishery enhancenment nonitoring and studi es $1, 000, 000.

The 9.7 mllion Yuba County Water Agency has provi ded
in flood control expenditures includes the |ocal nonfedera
share of the $33, 000,000 project that restored 16.9 niles of
Yuba and Feat her River |evees, and the nonfederal share of
the cost of studies to support another 29 million in | evee
enhancenent projects that have recently been authorized by
Congr ess.

Due to the depressed econom c conditions of Yuba
County, these acconplishments and pl anned | evee i nprovenent
projects, which costs total of 63 nmillion would not have
been constructed if YCWA had not received these water
transfer funds.

The YCWA Board has also conmitted to fund additiona
flood control and water supply projects that are in various
stages of planning and inplenmentation. These projects are
estimated to cost a total of 14.8 million. 1In recognition
of the grave need for additional flood protection for the
Yuba and the Feather Rivers, 70 million for the Yuba and
Feat her River flood control was included in Proposition 13,
which we will be voting on today.

This is the Safe Drinking Water, Cl ean Water, Watershed
Protection, Flood Protection Act. However, Prop 13 requires

a local share which is currently 30 percent. So to be able

CAPI TOL REPORTERS (916) 923-5447 1355
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to use these $70, 000,000 from Prop 13, there nust be a | oca
match of $30 million. Should Prop 13 pass, unless YCWA can
partially fund the | ocal share with funds from water
transfers, | cannot see a way that the 70,000,000 could be
used for its intended purpose, which is to provide a higher
| evel of flood protection to save |ines and reduce property
loss in our area.

MR, LILLY: Could you just briefly sunmarize your
testimony regarding the reoperation of New Bullards Bar Dam
and Reservoir for additional flood control

MR WLSON. In ny 1992 testinony | discussed the
critical need for more flood control to reduce flooding in
the Yuba and Feather Rivers. This need is further borne out
by the disastrous 1997 fl ood that occurred after the 1992
hearing. 16,000 acres of land and 850 hones were fl ooded.
100, 000 peopl e were evacuated, which is the |argest
evacuation ever in California, and tragically involved three
l'ives |ost.

Sone recent |egislation and regul atory acti ons have
elimnated several flood control options that woul d have
provided a high |l evel of flood protection at an affordable
cost. One of the remaining options being considered is
i ncreased New Bul l ards Bar Dam fl ood rel ease capacity with
reoperation of New Bullards Bar Reservoir to provide |arger

fl ood pool reservation.
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However, the draft order will nost |ikely jeopardize

this option. This is because it would be necessary to

provi de hi gher carryover storage to inprove the chances of

nmeeting the proposed instreamflows. Attenpting to neet the

proposed tenperature standards would even -- would require

even hi gher carryover storage.
MR LILLY: If you can briefly summarize your
testinmony regardi ng Yuba County econony.

MR WLSON. In 1992 Yuba County Adninistrator Fred

Morawczi nski vividly testified about the extrenely depressed

soci al and economi c conditions of Yuba County and the
i nportance of reliable agricultural service deliveries to
Yuba County's econony. These extrenely poor economc
conditions continue to exist today in Yuba County despite
the recent econonic boon that nuch of California has seen
Yuba County's unenploynent rate is still one of the
hi ghest in the state and the nation. At 15.6 percent
unenploynment, it is 2.2 tines the state average. Yuba
County's per capital ranks 53 out of 58 and at $15,010 a
year. Yuba County now dedicates 37.6 million for public
assi stance. The nunmber of poor children in Yuba County
ranks 55 out of 58, and the rate of children receiving
tenporary assi stance for needy children is now t he worst
the state.

Since 1992, Yuba County's agricultural econony has

CAPI TOL REPORTERS (916) 923-5447
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i ncreased surface water irrigation. This increase is due to
the addition of new |l ands that are supplied by surface water
irrigation and the increase water needs for rice straw
deconposi ti on because of restrictions on rice double
bur ni ng.

Today Yuba County's econony renains highly dependent on
agriculture jobs. These jobs are critical because there are
few ot her enpl oynent options for this generally unskilled
| abor force.

As discussed in ny witten testinony, reduced YCWA
surface water supplies would result in reduced enpl oyment
opportunities, which would result in correspondi ng increases
in welfare poverty and all the related social ills.

MR. LILLY: Finally, could you pl ease sunmari ze your
concl usi on from Page 17 of your testinony.

MR. WLSON. In conclusion, the proposed instream fl ow
requirenents in the Draft Decision would severely reduce
YCWA' s wat er supplies, directly causing substanti al
consunptive use deficiencies during droughts. |If the
proposed water tenperature standards in the Draft Decision
wer e adopted, then YCWA's custoners would suffer even nore
consunptive use deficiencies, and these deficiencies would
not be confined to drought years.

The Draft Decision would al so seriously reduce YCWA' s

ability to flexibly operate the Yuba River Devel oprment
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Project to nmaxim ze hydroelectric energy and water transfer
revenues. As a result, YCWA would not be able to continue
to fund fishery and water supply projects and flood control
proj ects that Yuba County desperately needs.

There would be little hope for Yuba County to
significantly inprove its econony so it can share in the
prosperity that nmost of California has enjoyed since 1992.
Yuba County Water Agency urges, therefore, the State Water
Resources Control Board to not adopt the Draft Decision and
i nstead to adopt Yuba County Water Agency's proposed new
i nstream fl ow requi rements.

MR. LILLY: That concludes the sumary of the oral
testinmony -- excuse nme, the sunmary of the written testinony
of Donn W1lson and he is now avail able for
Cross-exani nati on.

H O BROMWN: Thank you, M. Lilly.

M. Ednmondson is not here, is he?

M. Cee.

---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY DEPARTMENT OF THE | NTERI OR
BY MR CEE
MR CGEE: M. Brown, M. Chairman, norning, M. Lilly.
First turn to Exhibit S-YCWA-11, which is your witten

testimony and Section Il which begins on Page 2.
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M. WIson, Section Il deals with the agency's ability
to control Lower Yuba River water tenperatures?

MR WLSON: Yes.

MR. CGEE: Could changes be nmade at Engl ebright to neet
the Draft Decision tenperature requirenments?

MR WLSON. Could you be a little nore specific?

MR. CGEE: Specifically, can physical changes via
tenperature control device.

MR. WLSON. Could you restate your question with that
clarification, please?

MR. CGEE: Could changes such as a tenperature control
devi ce be made at Englebright to neet the Draft Decision
tenperature requirenments?

MR. WLSON. Probably not at all tines.

Clarification, the tenperature control device could be
put in which would inprove the chances but there is no
assurance that even with that that they could be nmet at all
times.

MR. CGEE: Was there a study made to that effect or is
this purely your own opinion?

MR, WLSON: There were studies nmade that estimated the
ability to reduce tenperatures with a tenperature control or
tenperature influencing device, and with the subsequent
studi es that have been done in regard to ability to neet the

Draft Decision tenperatures, ny take on that after | ooking
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at all this data is that there still would probably be tines
that those tenperature requirenents could not be net.

MR. CGEE: Were the studies nmade a part of the evidence
of the agency?

MR. WLSON: No. These were ny own, back of the
envel ope | ooks into that.

MR CGEE: Isn't it true that Narrows 1 Powerhouse can
draw water from |l ower areas in Englebright Reservoir?

MR. WLSON. The intake configuration is different
where the Narrows 2 intake sanples fromthe whole profile
It's approximately an 80-foot tall structure, and it sanples
fromthat profile where the PGRE s Narrows 1 intake is at
approxi mately the sane | evel as the | owest |evel on the
Narrows 1.

So you woul d be drawi ng fromwhere our Narrows 2 intake
averages about 35 feet in depth, you would probably -- for
the tenperature equivalent with the Narrows 1 you woul d be
drawi ng deeper, but still not into the real cold water
pool

MR. GEE: \When you say "deeper," to the depth of
per haps 80 feet or --

MR WLSON: Wth full reservoir, the intake is
approxi nately 80 feet down. Due to the hydraulics |I would
guess you would end up with a tenperature equival ent of

somewhere around 50 feet.
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MR GEE: Isn't it true that Narrows 1 is cooler than
the water rel eased by Narrows 2?

MR. WLSON. Cenerally, that is true. That is up until
you deplete the cold water pool.

MR. CGEE: About two weeks ago M. Grinnell testified as
to the historical diversions out of Yuba County. Do you
recall that testinmony?

MR WLSON. | recall M. Ginnell's testinony. That
specific reference | amnot totally up to speed on.

MR CGEE: | will refer you to the specific portions.
Specifically it is Slide 8 of Exhibit 25 of the water
agency. | will allow M. Lilly to bring that exhibit up.

MR, LILLY: It would probably help if you can cite to

the actual report. | didn't bring the slides. W just have
the report. | think those are cited at the bottom of each
slide.

MR CGEE: YCWA-15, Table 10.

MR WLSON: Yes.

MR. GEE: Do you have that chart in front of you?

MR. WLSON: This is Table 19, Page 11.

MR, GEE: That's correct.

MR. WLSON: Yes.

2

LILLY: M. Brown, | just request M. Gee clarify.
Yesterday we did subnmit Exhibit S-YCWA-15A, which had the

changes in those numbers which had been brought out by M.
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Frink's questioning, and M. Grinnell ran those. W
subm tted 15A yesterday. | need clarification whether he
wants the witness to refer to the old Page 11 or the new
Page 11.

H O BROM: M. Cee

MR. GEE: New page 11. M question is general. So
isn'"t it true that historical diversions for 1987 include
wat er that was transferred out of the project?

MR WLSON. Not to nmy know edge

MR. GEE: Does the historical diversion for 1988
i nclude water sold or transferred outside of the project?

MR WLSON: | don't believe so.

MR. GEE: Does the historical diversion for 1989
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR. WLSON:. No

MR. GEE: Does the historical diversion for 1990
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR. WLSON: No.

MR. GEE: Does the historical diversion for 1991
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR WLSON. In 1991 there was a groundwater exchange

The figure that is shown here is the water total that was
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applied, diverted, should have been diverted for that
year. There was 82,000 in lieu of water, 82,000 1800
[verbatin] acre-feet, in lieu of that was punped by the
| ocal districts. And they then gave up that anount,
equi val ent anount, of surface water which then fl owed down
the stream

MR CGEE: Does the historical diversion for 1997
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR, WLSON: 19977

MR, GEE: That's correct.

MR. WLSON: No.

MR. FRINK: Excuse nme, M. Brown.

H O BROM:. M. Frink.

MR. FRINK: Just to clarify. | notice it |ooked like
M. Cee was | ooking at the fornmer version of S-YCWA, Exhibit
15, and | believe, M. WIlson, you were referring to the
nunbers in the revised version?

MR. WLSON. That's correct. And the previous version
did not include any transfer water, either. There was
conputer error in the spreadsheet, and it ended up with sone
erroneous nunbers whi ch have been corrected, but none of
those nunbers included transferred water.

MR. FRINK: Thank you.

H O BROMN: Thank you, M. Frink.
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MR CGEE: M. WIson, Section V of your witten
testinmony that deals with recent water transfers and
proposals for water transfers; is that correct?

MR WLSON: | have that.

MR CGEE: On Page 9, the first sentence of the very
| ast paragraph, it states that Yuba County Water Agency
declared its intent to retain dom nion and control over al
water that is released fromthe project to suppl ement
instreamflows in the Lower Yuba River; is that correct?

MR. WLSON: That's correct.

MR. CGEE: Are you suggesting that the agency presently
has domi nion and control over all water that is rel eased
fromthe project to supplement existing instreamflows?

MR. WLSON. Could you repeat the question, please?

MR. GEE: Are you suggesting by that statenent that the
agency presently has dom nion and control over all waters
that is released fromthe project to supplenment existing
i nstream fl ows?

MR WLSON:. O the current required instreamfish
stream requi renents, no.

MR. CGEE: What facilities in the project bel ow
Engl ebright are able to control the river flow?

MR. WLSON. There is an influence by Daguerre Point

MR. GEE: Can you describe that influence?
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MR WLSON. It -- there is a mninal storage at that
point and that allows a higher elevation to the river at
t hat point.

MR. CGEE: Was Daguerre constructed as a storage danf®?

MR. WLSON:. Yes.

MR CEE: It was?

MR. WLSON: Not water storage dam but it was
designed as a storage dam

MR. CGEE: What is the last diversion point along --

H O BROMW: darification question, M. Cee.

Desi gned for storage for silt or water?

MR WLSON: It was designed as a debris barrier.

H O BROMN: Thank you.

MR. CGEE: What is the last diversion point along the
Yuba River before water flows out of the project?

MR WLSON. The last punp | amaware of is at -- just
downstream from Si npson Lane Bridge which is approximtely a
mle and a half to the confluence of the Feather, upstream

MR. CGEE: Can you explain how Yuba County Water Agency
exerci ses dom nion and control over water that is released
to satisfy or supplenment instreamflow after the water
| eaves the project?

MR, LILLY: Excuse ne, | amgoing to object to the
extent it calls for a legal conclusion. | know your

standard ruling that to the extent the w tness has know edge
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he can answer. | amgoing to object because this is really
getting into a legal conclusion that is largely beyond M.
W son's expertise.

H O BROMWN: Thank you, M. Lilly.

M. Cee.

MR CGEE: | was not asking M. WIlson for a |l ega
opinion. As | understand his qualifications, he is an
operations person and this is an operations question

H O BROMN: Answer the question, M. WIlson, if you
know t he answer.

MR WLSON. This is a requirenent that we currently do
not have. It would be an added requirenent, and it would be
an additional requirenment to our existing project. And so,
with that we felt that he we should be able to retain
control of that water.

MR. GEE: Are you saying at the present --

MR. WLSON: Excuse me, could you repeat please?

MR. CGEE: Does the agency have the ability to exert
dom nion and control over water which flows out of the
proj ect ?

MR. WLSON. Wen you say "ability," I amnot quite
sure what you nean.

MR. CGEE: For operations of the project?

MR WLSON: |If we hadn't released it, we would have

retained control of it.
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MR. CGEE: O herwi se you don't have doni ni on and
control; is that what you are sayi ng?

MR. WLSON. In ny understanding of, you know, if we
didn't have to release it. W would have control of it. In
the process of releasing it, that is a controlled action
that we have nade.

MR CGEE: Once the water is released and it flows out
of the project, does the agency have the ability to control
wat er ?

MR WLSON: W can't stop sonebody fromdiverting it.
We don't have water cops.

MR. GEE: So the water that flows out of the project is
ultimately part of Yuba County Water Agency supply that is
available to all right holders according to priority?

MR. LILLY: M. Brown.

H O BROMW:. M. Lilly.

MR LILLY: | object the question is vague as to tine
and conditions. It is not clear whether M. Cee is
referring to water released during past water transfers
where there clearly have been State Water Resources Contro
Board orders or other circunstances. And | think the answer
to his question will depend on those circunstances.

H O BROMWN: Thank you, M. Lilly.

M. CGee, | amhaving trouble follow ng which way you

are headed on this, also. Perhaps you could clarify.
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MR. GEE: M question goes to the witten testinony by
M. WIson, on Page 9, the first sentence. And is the
wat er agency's assertion that it has the ability to exert
dom nion and control over all water that is released from
t he project.

I am exploring how that statenent -- just the basis of
that statement, the ability to exert certain dom nion and
control

H O BROMW:. M. Lilly.

MR LILLY: | object. It's -- M. Gee has misstated
that. It says it declared, the agency declared its intent
to retain control, and | think that is different than what
M. CGee just said. Again, they are legal issues. But if he
is going to summuari ze the testinony he needs to do it
accurately.

H O BROM: M. Cee

MR CGEE: M. Lilly is characterizing my question. |If
| clarify nore clearly. The very word says intent to retain
means that it has the ability to presently, if | understand
the word retain.

H O BROM: Are you tal king about retaining control
before it is released or control after it is released?

MR, GEE: After it is released.

MR. WLSON. Through -- in the water transfers that we

have undertaken, the State Board has -- on each of these we
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have gone to the State Board and received a permt to do
this. 1In doing so, it was our understandi ng then that water
that we rel eased for that purpose would go to the intended
users. And in doing this we would intend to do the sane.

MR CGEE: | understand that.

H O BROM: Just a nonment. Let the record show that
we have been joined by Mary Jane Forster, Board Menber.

Wl come, Ms. Forster.

M5. FORSTER: Thank you

MR. GEE: M question goes to the water that is
rel eased to neet -- for supplenmental instreamfl ow
requi renments?

MR WLSON: Correct.

MR. GEE: Once the water flows out of the project,
operationally, how does the agency exert dom nion and
control over that water?

MR WLSON: We would anticipate that we woul d have a
permt fromthe State Board to transfer this water to the
specified party.

MR. CGEE: Absent that pernmit or transfer right, how far
does it control the water once it flows out of the project?

MR WLSON: M feeling on this is that since this is a
new requi renent above what we currently have, we should have
the ability to the degree possible to put this to beneficial

use.
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MR. CGEE: Does the water agency intend to conply with
t hose sections of the Water Code for its proposed water
transfers?

MR, LILLY: Excuse nme, | amgoing to object. Those
sections of the Water Code is ambi guous.

H O BROM: M. Cee

MR CGEE: | will rephrase the question.

H O BROMAN: (Obj ection sustained.

MR. CGEE: Does Yuba County Water Agency intend to
conply with the no injury rule in the Water Code regardi ng
those transfers?

MR LILLY: W can keep going forever, M. Brown. |
going to have to continue to object to the extent these
qguestions call for |legal conclusions, which that question
clearly does.

H O BROMW:. M. CGee, nmaybe you can qualify your
guestion, if you are asking for a nonlegal opinion or his
opi ni on as general nmanager.

MR. CGEE: | am asking for his opinion as a general
manager .

MR WLSON. As in all our activities, we conply with
all rules, regulations, orders, directions.

MR. GEE: In conpliance with the no injury rule, does
Yuba County Water Agency intend to enter into refill

agreements with either the Central Valley Project or the
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State Water project for agency's proposed transfers?

MR. WLSON: Excuse me, you were speaking quite
rapidly, and I m ssed about three words. Could you repeat
that, please?

MR CGEE: | will. | apologize.

In conpliance with the no injury rule, does Yuba County
Water Agency intend to enter into refill agreements with
either the CVP or SWP for proposed transfers?

MR WLSON. In regard to additional instreamflow
requi renents above what we currently have, probably not.

MR CGEE: At presently does Yuba County Water Agency
have any responsibility for Bay-Delta standards?

MR WLSON. W currently do not. W are party to
Phase VI 1.

MR CGEE M. Lilly, M. WIson, thank you.

H O BROWN. Thank you, M. Cee.

M. Bai occhi.

---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MR, BAI OCCHI

MR. BAIOCCHI: Good norning, Menmbers of the Board.
Good norning, staff, and good norning, M. WIson, and al so,
M. Lilly.

MR. WLSON: Mrning, Bob.
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MR. BAIOCCHI: | have an array of questions and | would
appreciate if | can get them answered.

Thank you.

Let's start off with, you are fanmliar with Yuba County
Wat er Agency's water rights?

MR. WLSON. In general

MR. BAIOCCHI: And generally speaking, Yuba County
Wat er Agency has been in full conpliance with the terns and
conditions of the water rights pernmits. Wuld that be true?

MR. WLSON: Not always.

MR. BAI OCCHI: Thank you.

And let's go to your testinony on Page 2, please. It
is the second paragraph; | wonder if you can read it into
the record, the second sentence till the conpletion of the

par agraph, conmencing with "Water," pl ease.

MR, WLSON: Water fromthe Mddle and South Yuba
Rivers, which is generally considerably
war ner than the Col gate di scharge, also flows
i nto Engl ebright Reservoir. The col der New
Bul l ards Bar water tends to flowto the
bott om of Engl ebright Reservoir and the warner
M ddl e South Yuba water tends to stay to the
top of the reservoir. (Readi ng.)

MR. BAIOCCHI: You are famliar with the Yuba County

Wat er Agency's power house dam and diversion | ocated on the
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M ddl e Yuba?

MR. WLSON: Correct.

MR. BAIOCCHI: And you are also familiar with the Log
Cabin diversion which is |ocated on Oregon Creek?

MR. WLSON: Correct.

MR. BAIOCCHI: Oregon Creek is a tributary to the
M ddl e Yuba?

MR WLSON: Correct.

MR. BAI OCCHI: Thank you.

M. Brown, what | can do, it is up to you if you want
to save time, | have done a collective collection of
information fromthe State Water Resource Control Board
records. | can go application by application, but | have
put themtogether collectively. If M. Lilly objects, then
I will go through the applications.

The water rights applications that | amlooking at is
the M ddl e Yuba, and Oregon Creek. That will be -- so which
way do you want ne to go? | wll nake a statement and see
where M. Lilly wants to go.

H O BROM: That will be best, M. Baiocchi.

MR. BAI OCCHI: Thank you.

Col l ectively, based on State Water Resources Control
Board records, does Yuba County have storage rights of
671, 300 acre-feet to Mddle Yuba water?

H O BROMN: M. Lilly.
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MR LILLY: M. Brown, | realize there is sone |atitude
on cross-exam nation here. But | have a concern that this
I ine of questioning, nunber one, does not appear to have
anyt hi ng new since the 1992 hearing; and, nunber two, does
not seemto directly relate to M. WIson, certainly not to
his witten testinmony.

If M. Baiocchi wants to submit copies of docunents
fromthe State Board files, those are already in the record.
He can submit them but we may take a lot of tine on
sonmet hing that is not appropriate for this hearing.

H O BROMW: M. Baiocchi, this is your tine to use it
within certain rules as you see fit, | amgoing to grant you
a lot of latitude or you m ght explain where you are
headed.

MR. BAIOCCHI: May | explain?

To begin with, the Mddle Yuba was not addressed. This
is new information, not addressed at the |ast hearing. |
attended all the days here.

Nurmber two, M. W I son opened the door concerning
M ddl e Yuba and the warm ng of water. Thirdly, | amtrying
to build a foundation to show how much water Yuba County
Wat er Agency diverts outs of the Mddle Yuba in rel ationship
to water tenperatures.

H O BROMN: Thank you.

MR. BAIOCCHI: That is where | am goi ng.
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H O BROMW: Thank you, M. Baiocchi. | wll allowthe
guesti on.

If you know the answer, M. W]Ison.

MR. WLSON. Can you repeat the question, please?

MR. BAIOCCHI: First question, to the best of your
know edge, do you believe that Yuba County Water Agency has
storage right to 671, 300 acre-feet?

MR WLSON. Don't recall that figure. There is a
nunmber, but | don't recall the nunber.

MR. BAIOCCHI: Do you recall if the storage season is
fromCctober 1 to June 30th, generally speaking?

MR WLSON: There is a season. That sounds close to
what | renenber.

MR. BAIOCCHI: Isn't it true that Yuba County Water
Agency has direct diversion rights fromthe M ddle Yuba,
whi ch woul d i ncl ude Oregon Creek for 3,510 cubic feet per
second?

MR, WLSON: The nunber -- as | indicated before, there
is a quantity, but | don't remenber what the nunber is.

MR. BAI OCCHI: Thank you.

Are you aware that one of the applications, which | can
gi ve you the nunber, there is a direct diversion of 1,800
second feet year-round?

MR. WLSON. There is an application for a diversion

t he nunber | don't renenber.
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MR. BAI OCCHI: Thank you.

You have nmde statenments concerning warmnm ng of Yuba
River water as it relates to the Mddle and South Yuba. Now
I amgoing to ask you a question. Considering the anpbunt of
wat er being diverted fromthe Mddl e Yuba by Yuba County
Water Agency is there a potential that Yuba County Water
Agency's water diversions fromthe Mddle Yuba nmay be the
cause of warmwater flow ng into Englebright Reservoir?

MR WLSON. If so, very mninal.

MR. BAIOCCHI: To the best of your know edge, do you
know if there are daily water tenperature devi ces above the
Hour House Danf

MR. WLSON. There are not daily. | have personally
taken sonme grab sanples periodically out of my interest in
what the tenperatures were.

MR. BAIOCCHI: Are there water tenperature nonitoring
devi ces bel ow Hour House Dam downstrean?

MR. WLSON. Can you specify how far downstrean? There
are as you get further down on the systemtechnically, yes.

MR. BAIOCCHI: There are water tenperature nonitoring
devi ces downstream full tinme? | amtal king about full-tine
devi ces.

MR WLSON: Yes.

MR. BAIOCCHI: |Is there a water tenperature nonitoring

devi ce | ocated bel ow the confluence of Oregon Creek and
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M ddl e Yuba before it enters the Yuba?

MR WLSON: Not before it enters the Yuba.

MR. BAIOCCHI: | amgoing to ask you a second
qguestion. Wuld Yuba County Water Agency be agreeable to
installing and maintaining full-tinme water tenperature
nmeasuri ng devi ces above Hour House Dam on the M ddl e Yuba,
above Cabin -- bel ow Cabin diversion damon O egon Creek and
bel ow t he confluence of Oregon Creek with the Mddle Yuba to
determ ne the effects to the water tenperatures and cold
water resulting fromthe Yuba County Water Agency's
di version fromthe M ddl e Yuba?

MR. WLSON:. Yes.

MR. BAIOCCHI: Very good. W go on to another one
here.

There is a mandatory flow requirenment from New Bul | ards
Bar of five feet per second; is that correct?

MR. WLSON: Correct.

MR. BAIOCCHI: Not a trick question.

MR WLSON. Trying to make sure that | fully
under st and.

MR, BAIOCCCHI: |Is there a release valve that allows
that five second feet to enter the North Yuba bel ow t he
danf?

MR WLSON: Yes.

MR. BAIOCCHI: Do you know what the capacity of that
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val ve woul d be?

MR WLSON: The one we use for current releases is 10
cfs?

MR, BAIOCCHI: Is that at the maxinun®

MR WLSON: That is approximte.

MR. BAIOCCHI: | want to go to the dead storage matter
that was addressed in various Yuba County Water Agency's
exhi bits, whereby there is a dead storage at 234,000
acre-feet of water?

MR. WLSON: Correct.

MR. BAIOCCHI: That is unusable storage; isn't that
correct?

MR WLSON: Yes.

MR. BAI OCCHI: Thank you.

Now, if you wanted to di scharge using all of your
capacity on Bullards Bar Dam power conduits, the rel ease
val ve, what woul d be the maxi mum amount of water that you
coul d discharge from New Bul | ards Bar Reservoir? Ballpark
woul d be fine.

MR. WLSON: Depending on head in the reservoir and
assum ng you are not referring to the fl oodgates, about
5,905 cfs.

MR. BAIOCCHI: So, we will just ballpark it at 5, 900.
Acre-feet we will ballpark it at 11,000 acre-feet. |Is that

fair?
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MR WLSON. That is alittle high, but it is close

MR BAIOCCCH : Now in the event there was a damfailure
in New Bullards Bar Dam and in order for Yuba County Water
Agency to protect public safety and private and public
property downstream isn't it true that the only capability
you have is to release 11,800 acre-feet?

MR. WLSON: Depending on the tine of year and what the
reservoir elevation is.

MR, BAI OCCHI : What woul d be maxi num anount ?
WLSON: 160, 595.
BAI OCCHI :  You coul d di scharge 165, 0007
WLSON: No, 169- -- yeah

BAI OCCHI : By what sources?

5 2 2 2 3

WLSON:. This is if the reservoir is full

2

BAIOCCCHI : What if the reservoir is at 700, 000
acre-feet?

MR. WLSON: Probably about 5, 800.

MR. BAIOCCHI: If it is 11,800 and you are sitting on
600, 000 acre-feet of water and you had to get rid of that
water extrenely fast, and if there was a damfailure --

MR, WLSON: |If there was a damfailure, we woul dn't
have to worry about letting the water out.

MR. BAIOCCHI: The point is what you want to do. Ckay.
Rel ease as nuch water as possible before the damfailed in

the event it was failing?
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MR. WLSON. Absolutely.

MR. BAI OCCHI: Thank you.

Is there a river outlet valve on the bottom of New
Bul lards Bar simlar to Departnment of Water Resources

OGrovill e Danf

MR WLSON: There is a valve, but it is not simlar to

DWR' s.

MR, BAI OCCHI : Pardon ne.

MR, WLSON: There is a sluice valve, but it is not
simlar, the same type valve as DWR s.

MR. BAIOCCHI: Can it be opened?

MR WLSON: Yes. And that is included in the
gquantities | gave you.

MR. BAIOCCHI: That is included in the quantities?

MR. WLSON  Yes.

MR. BAIOCCHI: S